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Feedback  to the College from the Task Force on 
Psychological Service Provision in the Context of 
Disputes Concerning Child Custody, Access or Child 
Protection  

Context 

In March of 2012, the College received copies of two Decisions of the Health Professions 

Appeal and Review Board. Both upheld the Decisions of the Inquiries, Complaints and Reports 

Committee of the College and each made a recommendation to the College. The Board   

recommended that the College  

 consider investigating and implementing a specific policy that recognizes and addresses

the issues associated with the Child Custody and Access Assessments conducted by its

members

 consider adopting a policy that would provide members with specific guidance as to their

professional obligations when asked to testify on behalf of one party when two parties

have engaged in joint sessions

Upon consideration of these recommendations from the Board, the Executive Committee of the 

College directed that a Task Force be established to develop advice to members regarding their 

professional obligations in conducting child custody and access assessments.   

The members appointed to the Task Force were: Dr. Barbara Fidler (Chair), Dr.  Marlies 

Sudermann, Dr. Sharon Francis-Harrison and Dr. Robert Rowe. All had extensive experience 

providing psychological  services in the context of child custody disputes and child protection 

proceedings. The Task Force  invested considerable time in this project and provided the College 

with a comprehensive document intended to provide information to College members providing 

services in these areas of practice.  The Task Force also provided recommendations to the 

College.  

Information for Members 

The Task Force produced a document entitled:  Information for Consideration by Members 

Providing Psychological Services in the Context of Child Custody Disputes and Child Protection 

Proceedings. It is available on the College’s website in the Resources section and is intended to 

assist members, working in this challenging area of practice, in providing ethical and competent 

services.  



THE COLLEGE OF PSYCHOLOGISTS OF ONTARIO 
L’ORDRE DES PSYCHOLOGUES DE L’ONTARIO 
Regulating Psychologists & Psychological Associates 

 
 

 THE e-BULLETIN   VOLUME 6 NO.2   APRIL 2015  Page 2 of 25 

 

Recommendations to the College 

 

In light of concerns of Task Force members that the College’s investigation of complaints related 

to services provided respecting child custody, access and welfare may be contributing to a 

reluctance on the part of members to offer such services, the Task Force also provided feedback 

to the College. In formulating the feedback, Task Force members relied upon their own  

professional experience and analysis of responses to two questionnaires developed by Task Force 

members. Consideration of the recommendations from the Task Force recommendations 

involved the Council and the Inquiries Complaints and Reports  Committee (ICRC).  

 

A Summary Report of survey results was prepared by the Task Force and is attached as 

Appendix A.  

 

Training 

 

The Task Force recommended that the College address an identified need for training with 

respect to the provision of services within this area as well as the inadvertent provision of 

custody and access recommendations by some College members. In particular the Task Force 

recommended that members have access to training based on the Information for Consideration 

by Members Providing Psychological Services in the Context of Child Custody Disputes and 

Child Protection Proceedings (“best practice guidelines”).  

 

The Council referred the issue of training to reduce the likelihood of members inadvertently 

becoming involved in custody and access work to the planning committee for the Barbara Wand 

Annual Symposium on Ethics. Council also directed that the College approach the Ontario 

Psychological Association and the Ontario Association of Psychological Associates to determine 

whether they might be interested in sponsoring or providing pertinent training. 

  

In addition, the Council directed that representatives of graduate psychology training programs 

and psychology internship programs in Ontario be apprised of the Task Force’s view that 

providing additional coursework for those wishing to be engaged in these services would be 

beneficial.  

 

Investigation of Complaints 

 

As mentioned above, out of concern that the risk of being subject to complaints may discourage 

College members from providing services in the context of child custody and access disputes and 

child protection proceedings, the Task Force also made several recommendations regarding 

changes to the Complaints Investigation process.  Most of these recommendations related to the 

College’s application of the legislative provisions to identify complaints that are frivolous, 

vexatious, made in bad faith, moot or otherwise an abuse of process.  Further information about 

the College’s practices concerning such complaints can be found in the Volume 5(20) of the 

College’s e-bulletin (April 2014), which is available on the College website.  
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The Council noted that consideration of recommendations concerning the identification and 

disposition of complaints falls within the role of the ICRC, pursuant to the Health Professions 

Procedural Code.  The ICRC provides guidance to College staff respecting the investigation of 

complaints, both generally and specifically.  

 

Current College Procedures with Respect to Complaints which may be Frivolous, 

Vexatious, Made in Bad Faith, Moot or Otherwise an Abuse of Process 

 

Current guidelines from the ICRC to staff are to provide to a panel, as soon as possible after a 

complaint is received and before any investigation takes place, any complaints that meet the 

following criteria:  

 

 The member who is the subject of the complaint was not a member of the College at the 

time of the event(s) giving rise to the Complaint; 

 The concerns raised in the complaint are not relevant to the member's practice of, or 

suitability to practice, psychology; 

 The substance of the complaint has been the subject of a prior complaint by the 

complainant against the member and has already been finally disposed of by the College; 

 The complaint has been made by an individual with a pattern of making unsubstantiated 

complaints; or 

 There is another more appropriate statutory remedy available to the complainant that 

would serve the public interest as well as the rights of the parties to the complaint, being 

the complainant and the member; 

 

These guidelines are reviewed on a regular basis by the ICRC. 

 

 

Frequency of Complaints  

 

Unfortunately, there are no available statistics on the number of custody and access or child 

welfare cases College members have been involved in that have not resulted in complaints.  

 

Review of annual statistical reports on complaints received by the College between 1994 and 

2011 indicates that as many as 25% of all complaints were characterized as complaints about 

members conducting custody and access or child welfare related services.  This number included 

matters involving members who had improperly or inadvertently provided opinions about 

Custody or Access in the course of providing some other service. An example would be where a 

member provided opinions  about custody and access to an individual therapy patient or to 

another professional, where those opinions may been provided as evidence in court, even though 

the member was providing therapy to an individual and there was no assessment or collection of 

objective information about  any other individuals within the family.   

 

Beginning in 2011, following the implementation of a new data base at the College, only those 

complaints about members who had a mandate to provide such services were categorized in this 
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way. The percentage of complaints fell to 13% and then 8% and 5% in each of the next two 

years.  

  

The College has recently reviewed the frequency of complaints against individual members 

practicing in this area. Between October 1984 and October 2014 the College received a total of 

1899 complaints against members providing services of any nature. Of these, 327 complaints 

(17%) were categorized as related to custody and access or child welfare services.  This number 

includes some complaints against members who provided Custody and Access recommendations 

but who had not been retained to provide this service, as discussed above.  

 

The following table provides information about the number of individual members who were the 

subject of multiple complaints. Please note that the existence of a complaint or the number of 

complaints lodged against a single member does not necessarily correlate with a problem with 

the member’s practice.  

 

The net number of members registered for autonomous practice has increased over the years and 

was 3,450 as of March 9, 2015. 

 

Number of 

Complaints 

per 

member  

Number of Members Receiving Multiple Complaints - 

 

All Complaints (n=1899) Custody /Access/Child Welfare 

Related Complaints Only (n=327) 

2 199  23 

3 79 13 

4 34 6 

5 23 2 

6 16 1 

7 9 1 

8 4 2 

9 3 0 

10+ 14 5 

  

 

Considerations for Members 

 

While other bodies may address concerns about specific family matters before the courts, the 

College is the only body authorized to assess a member’s compliance with the standards of the 

profession and to protect the general public when a member’s professional services do not meet 

those standards. 

 

The College recognizes that receiving and responding to a complaint is a significant source of 

distress. It also recognizes that in some cases complainants may make allegations against 

members in the hope of reducing the risk of losing custody or access to their children. In most 

cases, an investigation indicates that the member has not failed to maintain the standards of the 
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profession. Statistics about the disposition of complaints is published regularly in the College’s 

e-bulletin.  

 

In a relatively small number of cases investigation of complaints about services of this nature has 

indicated that the College must take some action to protect the public.   

 

The Colleges thanks the members of the Task Force for their substantial contribution of time and 

thought. Based on the recommendations of the Task Force the College has updated and 

comprehensive information for members on the College website, serving as a valuable resource 

for members who are providing, or wish to provide, high quality services. In addition, the 

College has been advised of possible areas for additional training  and has been provided with 

information for the ICRC’s ongoing review of its processes.  

 

The College also thanks those members who responded to the Task Force’s surveys.  

 

A number of members of the College choose to practice in areas relating to custody and access 

and child welfare. We hope that, in addition to considering the challenges and risks associated 

with this important work, members will also recognize the potential rewards in providing these 

services. 
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